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AMNESTY INTERNATIONAL REPORT — INDIGENOUS CHILDREN 
Motion 

HON ROBIN CHAPPLE (Mining and Pastoral) [10.16 am] — without notice: I move — 

That in light of the Amnesty International report “There is always a brighter future: Keeping Indigenous 
kids in the community and out of detention in Western Australia” the Legislative Council addresses 
what should be done to address the 23 recommendations contained in the report. 

This report was presented on 11 June 2015. It was a very well attended presentation of the report with some 
people joining the debate via video link. Having attended that presentation, I can say that it was extremely well 
done by Amnesty International. The substance of the report is something we need to take very much to heart; 
that is, that many of our Indigenous kids in the communities are falling foul of a future, if that is the way to 
describe it. Earlier this month, Salil Shetty, the secretary general of Amnesty International, was in Australia to 
highlight the staggering rates of Indigenous youth incarceration. An extraordinarily high number of Aboriginal 
youth are being locked up in this country. It is at a national crisis point. This new research report that I am 
referring to deals specifically with soaring rates of Aboriginal incarceration and young people in detention here 
in Western Australia. Why has Amnesty International turned its attention to WA? It is because the rate at which 
WA locks up Indigenous children is the highest in the country. 

Amnesty International also wishes to celebrate the hope, strength and vision of Western Australian Aboriginal 
communities. It started by relaying a story of one of the young people who had been generous enough to speak in 
the course of Amnesty International’s research. Derek lives in an Aboriginal community in the Kimberley 
region. He was introduced to stealing in his mid-teens by other boys at his school. He did time in two juvenile 
correctional facilities, and was told that his next step would be adult prison. That is the pathway many of these 
kids end up on when they go to a juvenile correction facility. Their peers say, “Welcome, here you are; next step 
is the real big prison.” 

But Derek was lucky. While on parole, his trajectory was changed by his uncle, who organised for him to work 
at a tourism organisation on his traditional country. Derek told Amnesty researchers — 

I was a thief, but … when I got on country I thought if you be at the right place, like your own home, 
you won’t feel like stealing no more. 

Now Derek works at the local arts centre. He has helped other young people connect with their culture and 
traditional country and is a very talented musician with a successful band, The Red Alert. There are many stories 
like Derek’s. I recount my own experience when filming for the Aboriginal Legal Service and some of the work 
that was being done by the Yiriman project. We interviewed young boys who had been on a trajectory towards a 
future in crime but had been turned around by the project. They were really strong young men who valued what 
they had achieved through the Yiriman project and were walking around the community with their heads held 
high. 

All over WA, especially in my electorate, communities are diverse but what they have in common is Aboriginal 
leaders and community leaders with the expertise to know what is best for Aboriginal people and the way 
forward for their children. Other stories that are far more common than they should be are that Aboriginal young 
people make up just over six per cent of 10 to 17-year-olds in Western Australia. They make up 79 per cent—
that is, more than three-quarters—of the young people in detention. I think that is an indictment on the state. The 
over-representation of Aboriginal children in detention in WA is the highest it has been in five years. Aboriginal 
young people are now 52 times more likely to be in detention than their non-Aboriginal peers. The scenario is 
even worse for the very youngest children. Of the youngest kids in detention—children aged between 10 and 
13 years—more than 80 per cent are Aboriginal. A major problem I urge this government to address is the 
keeping or sharing of proper records—reports on the number of young people in detention. This used to be 
updated every week so we had a clear understanding of what was going on but it has not been updated for over a 
year. If we really want to know what is going on, we need the government to keep up the information stream via 
the reporting mechanisms. 

Soaring detention is a major embarrassment for this government but, more importantly, if we do not keep 
records, how will we improve accountability or identify the reasons and help keep Indigenous kids in the 
community and out of detention? I am mindful at a local level that many police officers are doing a sterling job 
putting in place some interventions that are most probably not necessarily legal but are helping in some areas, 
especially around Wiluna and places such as that, to keep some kids out of the detention regime. According to 
Amnesty, one of the causes of the high rate of detention appears to be that Aboriginal young people alleged to 
have committed an offence are diverted away from the courts by police through cautions and juvenile justice 
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team referrals at a much lower rate than their non-Aboriginal peers. Aboriginal young people were diverted 
35 per cent of the time—or around one-third—whereas non-Aboriginal young people were diverted 58 per cent 
of the time. We need some parallels between what goes on in the non-Aboriginal community and in the 
Aboriginal community. We need to ensure that the diversionary programs are lifted. By taking up Amnesty’s 
recommendation whereby police are required to fill out a “failure to caution” notice every time they charge a 
young person, accountability would improve and we would be able to identify the reasons for these 
discrepancies. 

The PRESIDENT: Member, I apologise for interrupting, but I just wish to acknowledge in the gallery the 
students from Beldon Primary School. They came in just after the member on his feet started speaking and now 
they have to leave. I just wanted to acknowledge their presence and welcome them to the Legislative Council.  

Members: Hear, hear! 

Hon ROBIN CHAPPLE: What was my speech again? 

The PRESIDENT: Sorry for interrupting you. 

Hon ROBIN CHAPPLE: I think I just got a message from above. 

Hon Peter Collier: It said “sit down”! 

Hon ROBIN CHAPPLE: That has never happened to me before. I remember on one occasion, the President 
had something drop on his head. That was a long while ago. 
The PRESIDENT: Not this one. 
Hon ROBIN CHAPPLE: Taking up Amnesty’s recommendations, whereby police are required to fill in a 
“failure to caution” notice every time they choose to charge a young person, accountability will improve. 
Once  kids get locked up, they have limited opportunities for rehabilitation and the likelihood is that they will 
spend the rest of their lives caught in the revolving door of the criminal justice system, spiralling into 
increasingly serious crimes. Amnesty’s research shows that the solution to lowering youth crime, keeping kids 
out of prison and making WA communities safer is to address the underlying issues young people face through 
prevention and justice reinvestment programs, not mandatory detention laws. We have to remember the immense 
social and fiscal cost of inhibiting these young people getting into senior crime-related activities. Unfortunately, 
we know that many of these young kids almost see going to a juvenile justice institution as a rite of passage, an 
initiation, and something that is not that daunting but which provides them with a greater skill set to be better 
offenders. 
Amnesty research shows that lowering youth crime and keeping kids out of prison is the best way to go. In the 
Kimberley, the Yiriman project, which I think a number of us have spoken about in this place over time, support 
elders to heal young people facing self-harm, substance abuse and the loss of cultural identity by taking them on 
country to learn traditional culture. I had a fair bit to do with that program while filming for the Aboriginal Legal 
Service.  
Supporting and funding Aboriginal-led programs has to be one of the imperatives that the justice system, the 
Department of the Attorney General and the Department of Aboriginal Affairs must consider as one of the most 
important steps forward to resolve not only the social problems that face us today, but also the problems that we 
will face in the future if we do not break the nexus. We can also learn by the example of the justice reinvestment 
programs that have worked in the United States. Justice reinvestment increases community safety by addressing 
why crimes occur in the first place, identifying the circuit-breakers, building alternative pathways, in partnership 
with community and local agencies, and improving outcomes for low-income families with children. According 
to Amnesty International, we should look to Texas, which had some of the toughest criminal justice policies in 
the country. Between 2007 and 2012, the new approach—justice reinvestment—led to 2 800 fewer young people 
behind bars. In that time, Texas actually closed eight juvenile correctional facilities. What did this mean for the 
safety of the community? Its crime rate dropped to the lowest it had been since 1972. Although we might want to 
be tough on crime, throw away the key and have mandatory detention regimes, we need to ensure that we end up 
with a safer, more wholesome community into the future. What is more, justice reinvestment is cheaper than 
imprisoning people. In Western Australia it costs almost $300 000 to lock up a child each year. We could fund 
one Aboriginal young person’s entire undergraduate law degree along with four of his or her classmates for less 
than the cost of imprisoning one young person for one year. Justice reinvestment is a simple enough concept and 
has evidence-based results, but it requires political will. By shifting money from the criminal justice system into 
those communities where it is most needed people commit fewer offences in the first place and are more often 
rehabilitated without going to prison. The added bonus of those young people not committing crimes is that 
society feels safer and is better, less damage is done, and insurance rates go down. There is a whole raft of 
positive benefits.  
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Tammy Solonec, the Indigenous rights manager for Amnesty International who presented this report at the town 
hall last week, recently visited a reinvestment trial in the New South Wales town of Bourke, which she said was 
already showing promise. Now the community of Mowanjum in the Kimberley is looking to apply a justice 
reinvestment model to build a stronger and safer community. However, they cannot do it alone; they need the 
support of the Western Australian government. I emphasise to members of the Legislative Council that this is not 
about spending more money; it is about pulling that spending out of the bottomless pit of criminal justice 
systems and redirecting it into the Aboriginal-led prevention and diversion programs that work. I urge members 
to seriously consider the 23 recommendations of the Amnesty report, “There is always a brighter future: Keeping 
Indigenous kids in the community and out of detention in Western Australia”, which essentially calls for WA to 
fund locally tailored, Aboriginal-led programs that will help young people before it is too late. These 
23 recommendations provide a solution that legislation such as the Criminal Law (Home Burglary and Other 
Offences) Bill, which seeks to expand mandatory sentence to include 16 and 17-year-olds, cannot. That bill will 
result in more young people being sent to detention and being exposed to hardened criminals, and there is no 
evidence it will reduce home burglaries. We, as policymakers, need to look at how the brilliant women of the 
Fitzroy Valley, and in particular June Oscar, have made progress on issues such as foetal alcohol spectrum 
disorder. The WA government can extend its great work by formally recognising FASD as a disability and 
improve diagnosis and support of FASD.   
Unfortunately, Western Australian governments need to show the political will to end the overrepresentation of 
Aboriginal children in detention and to make communities in Western Australia a safer place in which to live, 
work and play. We can all help change the narrative amongst the general public to move from a deeply 
entrenched punitive way of thinking to a more compassionate and smarter approach to juvenile justice. 
Community is everything. With stronger and empowered communities we will have safer communities and a 
brighter future for Indigenous young people.  
When I worked in Pupunya in my early days, we spent a lot of time bringing people into Pupunya, because, due 
to the size of the community, antisocial behaviour, petrol sniffing and drug and alcohol abuse was rife. During 
the Gough Whitlam era, I was employed with a number of others, including Alan Jenkins and Neil Murray—the 
singer that everybody knows—to take people back out into country and thereby resolve the problems of drug 
abuse, alcohol abuse and antisocial behaviour. By taking people back out to those communities, we introduced 
them to the controls that exist in small communities that are exercised by both male and female elders.  
There are 23 recommendations in the report and they are immensely valid. Amnesty International does nothing 
without going through a detailed process. The government should seriously think about the data and 
recommendations of that report and I would like to hear whether the government will consider addressing any of 
the recommendations. Last night I had the opportunity to speak with Mr Joe Francis, Minister for Corrective 
Services, about justice reinvestment. I seriously believe that Joe, for whatever reason, actually gets it. I do not 
know whether or not he has the support of the government to consider a justice reinvestment approach, but many 
members on all sides of Parliament have been at the coalface and have dealt with some of these issues, and, as 
such, we should look to those people who have that experience and realise that there is always a better way and a 
brighter future.  
HON PETER COLLIER (North Metropolitan — Leader of the House) [10.36 am]: At the outset, I remind 
members that I am not the lead speaker for the government on this motion; that will be Hon Michael Mischin, 
the Attorney General. However, I would like to make a contribution and speak about education in particular. The 
Amnesty International report “There is always a brighter future: Keeping Indigenous kids in the community and 
out of detention in Western Australia” is a very pertinent and poignant report and something that we must all 
consider. Incarceration rates for Aboriginal people have notoriously been extremely high, certainly in 
comparison with their non-Aboriginal counterparts, particularly when we look at the juvenile level, in which 
two-thirds of adolescents incarcerated are from Aboriginal backgrounds.  
I take on board the points raised by Hon Robin Chapple, and I would like to outline in the short time I have—
frankly, it is an issue that we could talk about for hours—about the number of the initiatives the government has 
introduced, including one that I announced only today, that I am confident will have medium and long-term 
benefits for Aboriginal people and will ultimately assist Aboriginal people to develop resilience and self-esteem 
at a very early age and assist to prevent that movement into what some see as a logical step into incarceration.  
We are conscious that for generations—for years and years—successive governments have grappled with the 
notion of high incarceration rates, that enormous gap between Aboriginal and non-Aboriginal people and what 
we need to do about it. I have said before—I will not reflect too much on this because I have plenty to say on this 
in the chamber—that that is why we have established the Aboriginal Affairs Cabinet Subcommittee to take a 
more coordinated approach to government service delivery to assist Aboriginal communities not only in terms of 
service delivery but also to provide viable employment options and educational opportunities. Regional reform 
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has been well received. I spent last week in the Kimberley region. I witnessed the angst people had about the 
closure of Aboriginal communities and I apologised to those communities for the anxiety that was created, 
because that was never the intent of the exercise. The intent of the exercise always was and is to communicate 
more effectively with Aboriginal communities to identify deficiencies that exist in service delivery and to work 
with them to provide a more efficient service delivery, to prevent that notion of that top-down approach of telling 
Aboriginal communities what is best for them as opposed to the bottom-up approach of embracing them and 
empowering those communities to be part of the decision-making process. My ministerial colleagues, in 
particular Hon Helen Morton and Hon Terry Redman, are excited about this new reform process, and we feel it 
will provide a seismic change in government service delivery and work with Aboriginal communities and the 
non-Aboriginal sector.  
One of the biggest areas of concern for Aboriginal people is education. For all the Aboriginal groups I have 
spoken to and all the communities I have been to, education is almost exclusively the number one issue that is 
addressed with me. Aboriginal people want a good education for their children, to provide the foundations for 
employment once they reached the post-education age group. At the moment, the results are appalling. In terms 
of National Assessment Program — Literacy and Numeracy results, Aboriginal students linger a long way 
behind their non-Aboriginal counterparts. Around 63 per cent of year 3 Aboriginal students achieve an 
acceptable standard of literacy and numeracy, compared with 92 per cent of their non-Aboriginal counterparts. 
Attendance rates for Aboriginal students are appalling, particularly in some of the remote areas of the state, 
where a school is not only a luxury, but, if it is provided, it is not utilised for a whole host of reasons. I am not 
pointing the blame at anyone. I am just saying that for a whole host of reasons there are issues with regard to 
attendance at school. 

The government is mindful of that, and we have made a number of changes over recent years to try to address 
this issue. In particular, the new funding model for Western Australia has ensured that, for the very first time in 
Western Australia, every Aboriginal child will be funded. Previously, a lot of Aboriginal children fell through 
the cracks in terms of funding; it was not provided. Every Aboriginal child will now get funding. There is now 
more funding for Aboriginal students in our schools, particularly at the primary school level, than ever before. 
Ideally, of course, that funding will be directed to where it can be most appropriately utilised. And I have said, 
money does not necessarily equate with positive outcomes. However, in this instance, schools will be held to 
account to ensure that that money goes to educating Aboriginal students. 

In addition, we have introduced 16 child and parent centres in lower socioeconomic areas to assist families, not 
just in developing literacy and numeracy skills and learning capacity for the students, but to provide a 
wraparound service for all of the children in those communities. Those centres are not, obviously, exclusively for 
Aboriginal children. However, there is a significant proportion of Aboriginal children in those child and parent 
centres. The child and parent centre at South Hedland Primary School, which opened over 12 months ago, has a 
90 per cent Aboriginal population. That community has very much embraced that child and parent centre. 
I  announced today that the number of child and parent centres will increase to 21. I announced also that the five 
child and family centres for which the federal government has ceased funding will now be taken up by the state 
government. I am delighted to be able to do that. I think that was a short-sighted decision by the federal 
government, and we as a state government have taken on that responsibility. 

Another announcement that I made today, and which is really important from my perspective because I have 
been working towards this for a number of years, is the provision of enhanced early intervention for Aboriginal 
students. I also announced today the establishment of 37 KindiLink programs throughout Western Australia. 
A  significant number of those will be in the regions, but they will be right throughout those areas that have a 
large cohort of Aboriginal students. The program is for three-year-old Aboriginal students, and that is very 
important. Those KindiLink centres will provide, for two hours a day, three days a week, learning strategies that 
will be developed for each individual child and parenting workshops for the parents of those children. 

Hon Robin Chapple: How are you going to get people to turn up to that? 

Hon PETER COLLIER: We are going to work with the communities. That is the point of the exercise. 
I  apologise. I would love to talk more about this, and I will perhaps talk more about this a bit later, but I do not 
have much time. The KindiLink program is the start. It is a pilot. I know for a fact that it will be difficult, 
number one, to attract and ensure that the parents attend. But that is the point of the exercise. We have to start 
somewhere. If we do not empower the parents, we are wasting our time. The KindiLink program will, as far as I 
am concerned, develop. I would like to see more wraparound services and more engagement with the parents. 
However, we have to start somewhere. To have 37 Aboriginal child and parent centres throughout the state is 
both impractical and nonsensical. It just will not work. We need to ensure that we provide what the Aboriginal 
people will support. We have done an enormous amount of research on the KindiLink program and I am very 
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confident that the Aboriginal communities as a whole will support the program. However, as I have said, it is 
just the start. I would like to see these KindiLink centres develop even more comprehensively in the years ahead. 

The exit level is another area of great concern to me. We have significantly increased funding for the Curriculum 
and Re-education Schools—the CARE schools. Those schools deal with a significant number of Aboriginal 
students and provide much more tailored programs for Aboriginal students at the senior secondary level as 
opposed to authoritarian mainstream schooling. 

I also announced a change to the behaviour management programs throughout Western Australia to enhance the 
role of engagement centres, and the establishment of a new learning academy in Midland. That is the first of 
what will ideally be more learning academies to provide avenues for disengaged students and also enable areas 
in which there is a large cohort of Aboriginal students to thrive. Corridors College in Midland has a similar 
framework and that is thriving. It is enlightening to go to that college and see the positive impact it is having on 
the Aboriginal students in that area. 

We have made significant changes to the direction of funding for youth services to make sure that there is a more 
targeted approach to the provision of youth services. At the moment, a lot of the money that is going into that 
area is going to programs that are simply not working. 

I would like to spend a lot more time talking about each and every one of these programs, but I do not have time, 
suffice to say that I feel we have hit the ground running. We have done a lot in terms of early intervention and a 
lot in terms of exit strategies for students in education, but the best is yet to come. 

HON STEPHEN DAWSON (Mining and Pastoral) [10.46 am]: From the outset I want to thank Hon Robin 
Chapple for bringing this motion to the house. I have already this week in my contribution on the budget talked 
about the Amnesty International report, so I am pleased that Hon Robin Chapple has given us another 
opportunity to talk about the issues that are raised in this report. 

We know from this report that young Western Australian Aboriginal people are 53 times more likely to be in 
detention than non-Aboriginal young people. This is the highest rate in Australia of over-representation of 
Aboriginal young people in detention, and at the moment the rate is the highest it has been in years. The report 
also tells us one in 77 Aboriginal boys is in detention at any one time. This is an appalling indictment on this 
state. Aboriginal young people make up just over six per cent of the state’s population of 10 to 17-year-olds. 
However, according to the Australian Institute of Health and Welfare, which is Australia’s national agency for 
health and welfare statistics and information, and in particular its report “Youth detention population in Australia 
2014”, this cohort—this six per cent of 10 to 17-year-olds that are Aboriginal young people—comprises more 
than three-quarters of those in detention in this state. The report also tells us that the situation is bleaker among 
the 10 to 13-year-old age group, of which almost nine out of 10 children in detention at this age are Aboriginal. 
The report also tells us that this state is failing international human rights standards in the detention of 
Aboriginal young people and that we are in breach of key international instruments such as the Convention on 
the Rights of the Child, the United Nations Declaration on the Rights of Indigenous Peoples and the International 
Convention on the Elimination of all Forms of Racial Discrimination. The report talks about how once young 
Aboriginal people come into contact with the police—I think Hon Robin Chapple made this point—they are 
more likely to be charged rather than cautioned in comparison with non-Aboriginal young people of the same 
age. The report advises that Aboriginal young people are cautioned by police or diverted to the juvenile justice 
system only 35 per cent of the time, whereas non-Aboriginal people are diverted 59 per cent of the time. 
The report rightly points out that the failure to caution is a missed opportunity for the referral to services that 
address the causes of offending. Earlier research from Queensland shows that young people cautioned at the 
beginning of their contact with the justice system generally do not go on to have further contact with authorities. 
I think that is a very important point. If we get in early, we have a chance to shape the future of these young 
people and keep them out the justice system and away from more crimes and more serious crimes. We know, 
too, from the report that there is a lack of adequate non-custodial sentencing options across the state, particularly 
in regional and remote areas. 
The report talks about justice reinvestment—members in the chamber have spoken about that—supporting and 
funding Aboriginal-led programs; ensuring we have better data, so we know what is going on in the state; and 
that there should be other options available to courts. Hon Robin Chapple mentioned, and I think the minister 
also mentioned, the report’s 23 recommendations. I did not hear from the minister whether the ministerial 
committee will actually look at this report properly; perhaps the Attorney General will say that later. I hope the 
ministerial council will look at the report, pay some attention to it and look at the recommendations. I am sure 
there are some recommendations the minister will not like, but I hope that the report gets proper consideration. 
Let us learn from this report. 
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From the report we know that the Kimberley Aboriginal Law and Culture Centre—KALACC—Yiriman Project 
has been recognised again as a program that works and that should receive government funding. I have 
mentioned the Yiriman Project, as did Hon Robin Chapple today. Indeed, my colleague Josie Farrer, the Labor 
member for Kimberley, has also spoken about this project and how important it is. Josie had a grievance to the 
Minister for Corrective Services last month or the month before on this issue. I am very pleased that in the past 
couple of weeks the Minister for Corrective Services, Mr Francis, finally has found some money for KALACC 
and the Yiriman Project. I think the minister stated last month that this program will receive funding for the next 
two years and that $220 000 funding will be provided to this program. For members who do not know, the 
Yiriman youth divestment program links young Aboriginal people with elders; provides diversion tracks with 
elders; provides training, such as the six-week caring for country program; and provides work experience for 
young Aboriginal people. Certainly, from some of the reports I have seen previously, it will hopefully help to 
reduce the incarceration rates of young Aboriginal people—that is, children and teenagers—particularly in the 
Kimberley. 
I have seen the program in action and spoken to the people who run the program, and I firmly believe that it is a 
good program, so I am very pleased that the money has been found to run the program for the next two years. 
The program targets only young people in the Kimberley, and I would like to see an expansion of similar 
programs targeted at young people in the goldfields–Esperance, Murchison and Pilbara regions, because it is not 
just Kimberley kids who occasionally get into trouble, get caught in the justice system and seem to spiral out of 
control. There are young Aboriginal children across the state who could do with access to a program such as this. 
I firmly believe that intervention is vital. If we spend dollars now, we will save the state money in the long run. 
We will save the prison system money and all sorts of government departments money. I think it was wise that 
the Minister for Corrective Services found money for this program in the Kimberley, and I hope as a result of the 
Amnesty International report that similar programs can be funded elsewhere around the state. 
I also want to express my thanks and congratulate the Minister for Education on his announcement today of the 
early years education strategy and the new Aboriginal initiative study. I am very pleased that the state 
government has found some money to convert the commonwealth children and family centres into state-run 
child and parent centres in 2016. I have previously made the point in this place that I was concerned that the 
federal government had stopped funding these centres. Four of the five centres are in my electorate, in 
Roebourne, Kununurra, Halls Creek and Fitzroy Valley. I have visited some of these centres and they do great 
work, as do the 16 state-funded child and parent centres. The centre the minister mentioned in South Hedland at 
South Hedland Primary School, which is the first centre he visited and that he opened, I have been to a couple of 
times, and it does great work. The centre engages with Aboriginal families and gets Aboriginal kids to the centre 
at an early age. Hopefully, it will keep those Aboriginal families and kids engaged, so they attend school when 
they get to school age. 
I also appreciate the new KindiLinks program the minister announced today. I will look at that program with 
interest. I like the idea of it and I will encourage people in my electorate to engage in the program when it starts. 
I hope the government takes notice of this Amnesty International report and the report’s recommendations are 
taken on board to make the system better for Aboriginal young people in this state. 
HON JACQUI BOYDELL (Mining and Pastoral) [10.56 am]: I thank Hon Robin Chapple for bringing this 
motion to the house today. It has been a really great discussion so far and it is definitely one that the government 
needs to have. We are all in the space of recognising that there needs to be early intervention and reform in this 
area, but reform supported by Aboriginal leaders and Aboriginal communities. I certainly support the Minister 
for Aboriginal Affairs’ comments that this needs to be a ground-up approach, not a top-down approach. 
The work carried out by Ministers Collier, Morton and Redman on the regional reform process is extremely 
important and has been very well received in the communities I have visited with the Minister for 
Regional Development, particularly in the Pilbara and Kimberley where there were concerns about the potential 
closure of Aboriginal communities. Unfortunately, I think that conversation got out of hand, and that is certainly 
not the government’s intention. It is our intention to work with Aboriginal communities and leaders to find a way 
to prevent the sort of statistics that we have seen and talked about this morning occurring. It is believed that 
Western Australia has the highest rate of over-representation of Indigenous youth in detention in Australia. 
I  know that that is not something that any member of this house is proud of and I know that every member of 
this house wants to do something to ensure that those figures go down. We do not want to see 78 per cent or 
79 per cent of Indigenous youth in detention or involved with the justice system. 
The Amnesty International report presents the view that current government policies are separating Aboriginal 
kids from their communities and the detention of kids as young as 10 years of age means that those kids lose 
their connection with their community and family and are more likely to end up in the adult justice system. 
Certainly, nobody wants to see that occur, but it is difficult because the system is trying to deal with children as 
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young as 10 years of age who are involved in such extreme behaviour that they have come in contact with police 
or the Department for Child Protection and Family Support or any other organisation trying to assist them and 
their families deal with the issues they obviously have. What do we do with those children? We cannot leave that 
unaddressed. 
Certainly it is up to government to provide policy direction in that area; we cannot just ignore it. The Amnesty 
International report goes on to suggest recommendations around better data collection. Hon Robin Chapple 
talked about that today: there are not enough options available to courts in dealing with kids as young as 10 and 
in assisting their families. Inadequate bail options is another area that the report outlines. Better solutions need to 
be found for addressing foetal alcohol spectrum disorders and the age of criminal responsibility of those kids 
committing those offences, among other areas. They are certainly the highlighted areas of the report that I read. 
When I read the report, one of the critical comments that made sense to me was on page 6, which states — 

Indigenous leaders and community organisations have consistently highlighted that more needs to be 
done to address the underlying factors that contribute to Indigenous youth in detention through … early 
intervention, prevention and diversion programs. 

I think what we are seeing is those Aboriginal leaders and communities actually wanting to be part of the process 
of addressing that issue. In those meetings I have been in with the Minister for Regional Development, in talking 
about remote communities and how to better address the concerns of how children in remote communities access 
education, health and other services provided by government, there is a need and a want of those Aboriginal 
leaders to be part of the solution and they want to take some of the risk. They want to share the risk of changing 
the focus of those remote communities and the people who live within them. That is a really good thing. 
We  have started to see the start of that conversation with those Aboriginal leaders themselves. I think that is 
something that is relatively new, and I look forward to that ongoing discussion. 
I truly believe that that is probably the most significant aspect of this debate. How do we prevent those 
Aboriginal youth from ending up in detention; and why are Aboriginal youth ending up in detention in the first 
place? I think these questions sit within a much broader and complex social challenge that has to do with 
creating better pathways to education, achieving better health outcomes and creating opportunity for those 
Aboriginal communities. It is opportunity for economic development and it is opportunity to be part of a 
workforce that all starts with the opportunity to access education. We have heard the Minister for Education; 
Aboriginal Affairs talk about that today. I join Hon Stephen Dawson in congratulating the minister on his 
announcement earlier today. It is about strategies like that—the early years education strategy—that provide 
opportunity to the very kids who we are talking about today. 

There is a very obvious government role in that space. I am also very encouraged by the development of the 
special purpose fund for Aboriginal reform through the royalties for regions program. By the end of 2016–17, 
$150 million will be in the special purpose fund to address exactly the issues that the house is talking about 
today. The whole point of this fund is not to fund the status quo that we have got going on and not to fill the gap 
of the federal government withdrawal of funds in that process. It is not about that at all. I think Aboriginal 
leaders and communities see this as a turning point of reform in this area, and they see it as maybe an avenue to 
actually get something real and tangible happening in changing and having generational change in those remote 
communities. The Minister for Regional Development is on record numerous times saying—we heard the 
Minister for Education; Aboriginal Affairs talk about this as well—that this reform process is not about shutting 
150 communities. This is about providing funding to support better outcomes for those people living in those 
remote communities. However, importantly, they need to be part of the conversation and they need to own it. 
We  are trying to support better outcomes for the people who live in those communities, with particular focus on 
early childhood development and health, making sure children are safe where they live and have pathways into 
quality education from a very young age, right through to secondary school and the ability to study at university, 
to be able to achieve the skills that everybody needs to properly engage in the workforce and the communities in 
which they live. I think by focusing on that bigger picture, we then go to considerable length to reduce 
incarceration rates of Aboriginal youth, in time. This is not going to happen overnight; it is about generational 
change. The ministers involved in the regional reform process are very much in the planning stage, and the 
ministers I talked about—Minister Morton, Minister Collier and Minister Redman—and I and some of my 
colleagues have travelled with the Minister for Regional Development in particular to meet with those 
Aboriginal communities and gain their support. We are going through the process of doing that now. I think we 
are getting some traction on the ground and some very positive conversations with those communities about the 
way forward. Nothing that government introduces will work without the support of those communities and those 
Aboriginal leaders. 

There is definitely a desire for change, and I look forward to seeing that and the change of Aboriginal 
incarceration rates, change in educational outcomes, and change in health outcomes in the years to come as we 
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work towards a better life for the youth of Western Australia. Once again I thank Hon Robin Chapple for 
bringing this motion to the house and the opportunity to have this discussion today. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [11.06 am]: Thank you for allowing 
me the opportunity to make a contribution to the debate today. In a way, I welcome it; in another way, it is 
disappointing that yet again we are having a debate about an appalling set of statistics applying to Indigenous 
people living in Western Australia. That is not something we should be celebrating. Members have made the 
point about efforts being made now and a willingness to engage, and a commitment to change. Those are words 
that we have heard before and unless we see some real change on the ground, we are all going to stand 
condemned for what has not happened. 

Despite what we have heard from the two members of the government who have already spoken today, and 
when I looked on the Department of Corrective Services website, one of the points made by Amnesty 
International when they released the report that we are debating today, is that one of the recommendations calls 
for a better release of statistics and data. Coincidentally, on the same day that they released the report, the 
Department of Corrective Services updated the data available on its website. What that data shows is that there is 
no change in incarceration rates for young Indigenous people between 2010 and 2015. That was just on the data 
that was put up on the day. I did not go back looking for data prior to 2010; I just took that off the data that was 
made available on the day. It compared 2010 with 2015, and there is no change. It is a ratio of three to one 
Indigenous kids incarcerated versus non-Indigenous kids. In the time that this government has been in power, 
there has been no change. We are not starting from ground zero—today is not ground zero. The government did 
not just get elected yesterday. It has been in power since 2008 and across the course of that time there has been 
no change. That does not reflect well on any members of the government, despite what they say about their great 
intentions to change. 

One of the interesting things about this report and what it reflects is that all along the spectrum, when there are 
choices to be made by the system about how to treat Indigenous young people, the choice that is exercised is the 
most negative, and the one that leads to incarceration. When the choice is to be made about whether to exercise a 
caution or lay a charge, the statistics say that the system errs on the side of laying a charge and not issuing a 
caution when it comes to Indigenous children. That is not the same choice being exercised when it comes to non-
Indigenous children. Once that charge has been laid, when the choice is to be made about whether to grant bail, 
the system chooses to disproportionately refuse bail for Indigenous children, as opposed to the way in which a 
decision is made about bail for non-Indigenous children. When the matter is determined in the court and a choice 
is to be exercised about a sentencing or diversion program, the choice is exercised in respect to sentencing and 
incarceration. All along the spectrum, when a choice is to be made by the system about whether to take a path 
that will ultimately lead to a child being behind bars or not, the choice is exercised that results in Indigenous 
children being behind bars. 
A lot could be talked about with this report. I appreciate that the government’s lead speaker obviously wants the 
opportunity to have a go, so I will not take all my time. The interesting exploration of the bail issue in the 
Amnesty International report states — 

Difficulties in locating a responsible adult and inadequate alternative supervised bail accommodation 
contribute to the high number of Aboriginal young people in detention awaiting trial or sentencing. 

In a way this reflects a really awful kind of care-by-default position taken by the police. It would be easy to 
argue that it is about racist police and police officers acting out of some racist motivation to put kids behind bars. 
Historically there has certainly been a significant element of that and there may still well be some element of 
that, but I think it also reflects the situation of who has 24-hour care facilities. Who has that? It is the cops. 
By  default, in a way it is about those children being taken into custody as an alternative form of care, and that is 
an appalling indictment on us as well. The Amnesty report also states — 

On average around 50 per cent of young people in detention in Western Australia are unsentenced. That 
is, they have been arrested, bail has been refused by a court and they have been remanded in detention 
awaiting trial or sentencing … Over 70 per cent of those in unsentenced detention are Aboriginal. 

The Bail Act states that a child can be released on bail only if a responsible person signs a bail undertaking to 
say that the child will comply with the conditions of bail, and a responsible person is a parent et cetera. 
The  report states that there is no question that remand in police custody and then in detention is detrimental to 
the best interests of the child, but it is also the case that police noted that concerns around the welfare of the child 
were often a factor in refusing bail. The police also noted that they are the only service on the ground 24 hours a 
day that can respond in circumstances in which the lack of a responsible adult or welfare concerns mean that, in 
their assessment, a young person cannot be released on bail. This is not just an issue of how police deal with 
Aboriginal kids or whether our laws are right or wrong; it is about the root causes of these issues, and at the heart 
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of the root causes are poverty and the need to stop the kind of nonsense we saw from the government. I know 
that government members, in this place at least, are at pains to tell us that 150 remote communities will not be 
shut down and that everything is back on track and people are working towards a great outcome there, but we 
cannot have the leader of the state send out a message that the government will shut down remote communities 
and revisit all the stuff that happened in this country after colonisation around removing people from their land 
and assume that that will not have a consequence on all the factors that go to whether families feel resilient, safe 
and able to protect their children. Those words matter and we have a lot of work to do to recover all of that. 
One reason I was pleased to speak to this motion today is that in the early period we were in opposition, and 
certainly since, WA Labor spent a lot of time and effort talking about and releasing policies on justice 
reinvestment. Our colleague Paul Papalia did a lot of work looking at what a US state such as Texas did in 
turning around its incarceration rates, which had the dual benefit of not only improving incarceration rates of 
Indigenous people and people from low-income backgrounds, but also reducing the crime rate. I do not have the 
time now to go into the elements of that policy, but I hope we see more than words from this government about 
how we can really turn around the real issues and recognise that this is about far more than how police and courts 
deal with kids. It is about the heart of the reasons that there are disproportionate numbers of dysfunctional 
families in Indigenous communities. What are we doing to assist those families to be as strong, viable and 
resilient as we know they can be; and what more can we do about that? 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [11.15 am]: I rise to make a few 
comments in the time available regarding this important matter. To start with, I should address a number of ideas 
floating around that seem to be based on a number of misconceptions as to how they are related to Indigenous 
incarceration. We have heard a lot about 10-year-olds and the like being subject to the criminal justice system. 
Section 29 of the Criminal Code tells us that a person under the age of 10 years is not criminally responsible for 
any act or omission. A person under the age of 14 years is not criminally responsible for any act or omission 
unless it is proved that at the time of doing the act or making the omission that person had the capacity to know 
that he or she ought not do the act or make the omission. The focus on 12-year-olds and the like is, therefore, a 
bit misconceived. If someone between the ages of 10 and 14 years gets involved in the criminal justice system 
because they come to the notice of the police, they cannot be locked up; they cannot even be held criminally 
responsible unless it is proved that they knew what they were doing and that it was wrong. A person who gets to 
that stage is very dangerous and there needs to be some sort of an intervention by the authorities, if not by the 
criminal justice authorities, to see just what the problem is and how it ought to be addressed before they do 
someone some harm. A lot of figures have been floated around about the number of people incarcerated with or 
without having been brought to trial yet, and I can go into some detail about the sorts of offences they are in 
there for. I respect the idea that, in doing this report, Amnesty International has done a lot of work into the 
background to Indigenous incarceration, but at the end of the day governments have a broader remit than simply 
looking at the rights of particular groups or subgroups in the community. Governments have issues such as 
community safety to deal with and that is not something within the remit of Amnesty International. I understand 
that it has a particular purpose in mind, but governments have to have a broader view of things. I can go into 
some more detail on that in due course. 
Having said all that, the over-representation of Aboriginal juveniles in the justice system is a priority for this 
government and it has been for quite some years. The government established the Aboriginal Affairs cabinet 
subcommittee in 2013, which is the period that the report starts from. The report considers the period from 2013 
to 2015, so in that respect it is a bit behind what is being engaged in by the government. The government 
established that subcommittee to address these sorts of issues. It is led by the Minister for Aboriginal Affairs and 
includes me, the Ministers for Corrective Services, Police, Regional Development, Mental Health, Disability 
Services and Child Protection. The subcommittee ensures that there is a multi-agency approach to the underlying 
issues that have an impact on Aboriginal incarceration. In addition to that work, there has been a working party 
within the Department of the Premier and Cabinet comprising representatives of the Department of Corrective 
Services, Western Australia Police and the Department of Aboriginal Affairs, and it is working on addressing the 
issues highlighted by the report. Although the Amnesty International report highlighted this issue, the 
Department of Corrective Services is already ahead of the game. It has already implemented reforms in the 
juvenile justice system and is continuing to do so. Those include the establishment of the Youth Justice Board, 
the youth justice innovation fund, the separation of youth justice services from adult justice services, and the 
creation of the knowledge information and technology directorate, which is implementing a review of data 
systems and administration. The department is engaged in improvements in the availability of bail 
accommodation, reviewing the juvenile justice teams, dealing with the Telethon Kids Institute foetal alcohol 
spectrum disorders pilot program at Banksia Hill Detention Centre, and is developing a new reconciliation action 
plan. Amnesty has criticised the Department of Corrective Services in relation to its ability to collect, use and 
disseminate information, its planning for youth preventative and diversionary programs, and its low level of 
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expenditure on programs as compared with the cost of detention. Action has already been taken in respect of 
those recommendations. DCS is currently reforming its operations, and a key project identified in the strategic 
plan is the formalisation of data administration, data ownership and the development of common definitions. 
That will help ensure that DCS is able to deliver accurate and timely data to support decision-making and 
information exchange with external stakeholders. Of the 23 recommendations made in the report, 13 relate to the 
Department of Corrective Services. Nine of them are either fully supported or supported in part, and I will deal 
with those in a bit more detail now. 
Recommendation 1 was that the Western Australian government take immediate steps to improve the collection 
and public dissemination of data relevant to the youth justice system, including by ensuring that the Department 
of Corrective Services collects and provides data in the format required for the Australian Institute of Health and 
Welfare’s juvenile justice national minimum dataset. The department has recently re-engaged in participation 
with the Australian Institute of Health and Welfare’s juvenile justice national minimum dataset. One of the 
references in the recommendation is that there ought to be data on the offenders by offence type, and that it 
should be disaggregated by at least age, gender, Aboriginal status, place of origin, place of residence, disability 
status, socioeconomic status and the like. That presents a complication. I am advised that due to the small 
number of offenders, providing public access to disaggregated data for that level of detail is not supported. 
Offenders may potentially be identified, and of course there is a provision under our youth justice legislation that 
juvenile offenders ought not to be able to be identified. DCS does not collect data on all these issues. It conducts 
drug prevalence testing and collects some disability information only, but it has processes in place to assess 
applications for data for the purposes of research on a case-by-case basis. Nevertheless, work is being done in 
respect of improving the data collection and its usability. 
The second recommendation in the report was that the Department of Corrective Services’ youth justice division 
increase its focus on investment in early intervention, prevention and diversion, in conformity with international 
legal obligations. Specific existing services that are diversionary and that are being addressed are the regional 
youth justice services, the regional youth bail options programs, the metropolitan youth bail services and the 
juvenile justice teams. The Department of Corrective Services is working with the Department of Regional 
Development to review the regional youth justice services funded by royalties for regions. 
Recommendation 3 is that the Western Australian government commit to funding Aboriginal organisations and 
communities, including through preferential tendering, to support Aboriginal-designed and led programs at all 
stages of the justice system. To date, the Youth Justice Board innovation fund has provided grants to the 
Kimberley Aboriginal Law and Cultural Centre Yiriman Youth Diversion Program, the Aboriginal Legal 
Services early intervention program at Perth Children’s Court, and to the Moorditj Ngoorndiak longitudinal 
mentoring program developed by the Wirrpanda Foundation. A review of programs for young people has 
recently been completed by DCS. 
Recommendation 4 is that the Minister for Corrective Services issue the youth justice division a clear direction 
to work with local Aboriginal organisations throughout Western Australia. I have already indicated some of the 
work that is being done in that respect, and other reviews and strategies being developed will address those sorts 
of issues. 
Recommendation 7 is that the Department of Corrective Services inquire into and report publicly on the reasons 
for the consistent decline in the referral of young people to juvenile justice teams by police and the courts. 
That  is being investigated and will be considered. 
Recommendation 8 is about the Department of Corrective Services providing funding and appropriate training to 
enable respected local Aboriginal community representatives to be recruited and remunerated to participate in 
the juvenile justice team process throughout Western Australia. The department notes that that recommendation 
is currently departmental practice. In accordance with the provisions of the Young Offenders Act 1994, DCS 
currently works with local Aboriginal people to inform juvenile justice team processes. 
Recommendation 9 concerns the requirement for a responsible adult to sign bail undertakings, and reference is 
made to approaches in other states and territories. It suggests that the obligation be that the best interests of the 
child be the paramount consideration and that detention be a last resort. In case it has escaped anyone’s notice, it 
is enshrined in legislation at the moment that imprisonment is a penalty of last resort. The Children’s Court deals 
with matters of bail, and those held in detention pending trial present a risk to either themselves or public safety. 
It is currently departmental practice. Subject to the provisions of the Young Offenders Act and the Bail Act, 
detention is identified as the option of last resort for young people in Western Australia. The metropolitan youth 
bail service and regional bail services were established by DCS to undertake the role of a responsible adult when 
no other responsible adult could be located for young people eligible for bail. 
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Recommendation 10 concerns the Western Australian government urgently providing more funding to expand 
the youth bail options program to provide more supervised bail accommodation in the Perth metropolitan area. 
Currently, there are no plans to expand that in the metropolitan area but it is of course open to further 
consideration. 
Recommendation 11 is that the Western Australian government increase funding for youth bail services and the 
youth bail options program, and that the department explore further options for Aboriginal community-
controlled bail accommodation in regional and remote areas. The department is working with the Department of 
Regional Development to review that via royalties for regions. As part of the review, consideration will be given 
to this recommendation. 
Recommendation 12 concerns ensuring appropriate supervised accommodation is made available for young 
people who would otherwise be remanded in police custody pending a bail hearing when there is no responsible 
adult able to sign a bail undertaking. What is recommended is currently departmental practice. The metropolitan 
youth bail service and Western Australia Police work together in the metropolitan area to ensure that young 
people are placed in youth bail program facilities or supervised accommodation, and Western Australia Police 
actively work with the MYBS to undertake home assessments, withdrawals of bail and so forth to assist the 
MYBS in providing bail services for at-risk young people. 
Recommendation 20 concerns the government committing to detention as a measure of last resort for all young 
people, by ensuring that no future legislation will impose mandatory minimum sentences for young people. 
Section 7 of the Young Offenders Act 1994 provides for the general principles of juvenile justice to be observed 
in performing functions under the act, including that detaining a young person in custody for an offence, whether 
before or after the person has been found to have committed the offence, should be used only as a last resort, 
and, if required, for as short a time as necessary. 
There has been some debate about the proposed burglary legislation. Much of that is already in place in the law 
and has been for quite some time. It is proposed that the counting rules be changed in respect of repeat offenders 
for home burglaries, otherwise those who will be required to be detained for a minimum period will be those 
who would ordinarily expect to be detained if they were convicted of an offence as grave as an aggravated 
burglary when harm is done to the occupant. We are not talking about simply some youthful prank during which 
there is a sexual assault, a killing or an assault causing bodily harm on an occupant in the course of an 
aggravated burglary. One expects that if not for punishment, at least the social and personal issues that have led 
someone to commit such a grave offence against a home occupant need to be addressed by being removed from 
their community and subject to programs in detention under appropriate supervision. 
Recommendation 22 is that the WA government commit to a variety of measures to deal with foetal alcohol 
spectrum disorder. Researchers have been recently awarded a $1.4 million grant from the National Health and 
Medical Research Council to support the work on FASD. On completion of research next year, planning for the 
provision of services to assist those with FASD will be able to be developed, using an evidence-based approach 
that should enhance their care. Some videos have been recently released to assist judicial officers with how they 
handle that sort of issue and the like. 

The PRESIDENT: Order! 

Hon MICHAEL MISCHIN: There is a lot more to be said about the matter, but my time has expired. 

The PRESIDENT: You are right, there. 

HON ADELE FARINA (South West) [11.37 am]: I would like to thank Hon Robin Chapple for bringing this 
very important issue before the Parliament, and Amnesty International for its very informative report. This is a 
very serious issue and not one of us in this place cannot be shocked by the figures presented before us. They are 
shocking figures. The fact that they have not improved at all with all the money that is being spent in this area is 
very telling. It says that our policy settings and strategies need to be reset because they are not effective. 
When  we see that young Indigenous people in Australia are 26 times more likely to be in detention than non-
Indigenous young people, and in Western Australia they are 53 times more likely to be in detention, we really 
need to ask ourselves: what is it with the government policy settings that is resulting in 53 times more young 
Indigenous people being in detention in Western Australia? That is a significant number that simply cannot be 
ignored. 

The report also informs us that Aboriginal young people make up just over six per cent of WA’s population of 
10 to 17-year-olds, but more than three-quarters of those are in detention. Again, they are shocking figures that 
cannot be ignored by government or by us as members of Parliament. Clearly, something has gone very wrong 
with the government’s policy settings that needs to be addressed. Sadly, we have heard nothing from government 
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about that in its response to this motion today. It has made a mild attempt to try to justify what it is doing but, 
clearly, what it is doing is not working and we need some drastic change in policy direction. 

I have only a very limited time so I will not go over some of the material that other members have raised, but I 
will take the last three minutes I have as an opportunity to raise a very real concern of mine—police and 
community youth centres. PCYCs were established by government throughout this state so that police officers 
could work, in a way that was not confrontational but that developed friendships, with young people in the 
community who were at risk. Those friendships then enabled police officers and the other people running 
programs at the PCYC to steer children on to the right path, re-engage them in education and in the community 
in a positive way and set them in a more positive lifelong direction. Over time, we have seen police and state 
governments, irrespective of their political persuasion, dramatically cut funding to PCYCs. We have seen the 
police remove their officers from PCYCs. They cannot deliver the aims they were established to deliver without 
that structure and support. It concerns me greatly that the PCYCs have been totally gutted of resources. 

The PCYC in Bunbury is in such a bad state of repair that one would seriously think twice about entering the 
building. At one stage, the roof fell in and the building had to be closed. I have met with the PCYC and, with the 
very limited funding it receives from the state government and given that most of the PCYCs inherited 
throughout the state were in an appalling state of repair, it simply does not have the money to do the upgrade. 
They need to be scheduled so that sometime in the future Bunbury might get some attention. It is a completely 
unacceptable situation. The Bunbury PCYC’s main tenant is a gymnastics class, which is fine for gymnastics 
because it has a fairly reasonable premises to run its operations from, but it is not delivering what the PCYC was 
set up to deliver. As a result, a lot of the programs targeting youth at risk that should be run from the Bunbury 
PCYC cannot be run because very young children are there doing gymnastics. There is an element of duty of 
care in relation to those young children. It is a massive problem. A member of the community has done a lot of 
work researching what went right at Redfern with changes in policy directions and programs that delivered good 
results in Redfern. They have a set of programs that they want to run in Bunbury that target youth at risk and 
they cannot get support from anyone—not from government or the City of Bunbury. They need premises to run 
those programs, yet the City of Bunbury, while paying lip service, is not delivering anything. Early intervention 
is what will deliver results. 

Motion lapsed, pursuant to standing orders. 
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